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AGREEMENT

BETWEEN THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF BANGLADESH
~ AND THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF CHINA -
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO
' TAXES ON INCOME

The Government of the People’s Republic of Bangladesh and the Government
of the People’s Republic of China, >

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows :

Article 1
- PERSONAL SCOPE

~ This Agreement shall apply to persons who are residents of one or both of

Article 2
TAXES COVERED

1 This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its local authorities, irrespective of the manner in which

2. There shall be regarded as taxes on income all taxes imposed on total

-income, or on €lements of income, including taxes on gains from the alienation
- of movable or immovable property, as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are :
(a) In the People’s Republic of China
(i) the individual income tax;

~ (ii) the income tax'for enterprises with foreign investment and foreign
enterprises; - - ‘

'tO
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(iii) the local income tax; =
(hereinafter referred to as “Chinese tax");

(b) in the People’s Republic of Bangladesh :
‘the income tax;
(hereinafter referred to as “Bangladesh tax”).

4. This Agreement shall also apply to any identical or substantially similar -
taxes which are imposed after the date of signature of this Agreement in addition

to, or in place of, the existing taxes referred to in paragraph 3. The competent
authorities of the Contracting States shall notify each other of any substantial

~ changes which have been made in their respective taxation laws within a reason- :

able period of time after such changes.

~ Article 3 :
~ GENERAL DEFINITIONS - -

1. For the purposes of this Agreement, unless the context otherwise
requires : : ' -
~ (a) the term “China” means the People’s Republic of China, when used
in geographical sense, means all the territory of the People’s
Republic of China, including its territorial sea, in which the Chinese

laws relating to taxation apply, and any area beyond its territorial sea,

within which the People’s Republic of China has sovereign rights of
exploration for and exploitation of resources of the sea-bed and its sub-

soil and superjacent water resources in accordance with international
law; ‘ ;

(b) the term “Bangladesh” means all the territory of the People’s Republic
~ of Bangladesh including the part of the sea-bed and its sub-soil thereof,

to the extent that area in accordance with international law has been

or may hereafter be designated under Bangladesh law as an area
-within which Bangladesh may exercise sovereign rights with respect

to the exploration and exploitation of the natural - resources of the
sea-bed or its sub-soil; . - :

{c) the terms “a Contracting State” and “the other Contracting State”
mean China or Bangladesh as the context requires; ' -

(d) the term “tax” meéans Chinese tax or Bangladesh tax, as the _context
" requires; - » : =
(e) the term. “person” includes_.an individual, a company and any; other

body of persons; , - -
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(£) the torm “company” means any body corporate or any eatity which
s treated as a body corporate f.or tax purposes;

(g) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean, respectively, an enterprise carried on
by a resident of a Conf.racting State and an enterprise carried on by
a resident of the other Contracting State; :

(h) the term “national” means - : ,

(i) amy individual possessing the nationality of a Contracting State;
(ii) any legal person, partnership or association deriving its status
: as such from the laws in force in 2 Contracting State;

(1) the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise of a Contracting State, except when
the ship or aircraft is operated solely between places in the other
Contracting State; - : .

(j) the term “competent authority” means :

(1) in China, the State Administration of Taxation or its authorized

-Iepresentative; ‘ : ;
(i) in Bangladesh, the National Board of Revenue or its authorized

Tepresentative. _ +

2." As regards the application of this Agreement by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have
- the meaning which it has under the laws of that Contracting State concerning
the taxes to which this Agreement applies. :

Article 4
RESIDENT

L. For the purposes of this Agreement, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax
therein by reason of his’ domicile, residence, place of head office, place of
offective mamagement or any other criterion of a similar natyre, ‘, -

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined ag follows:
(a) he shall be deemed to be a resident of the Contracting State in which

- he has a permanent home available to him; if he has a permanent
home available to him in both Contracting States, he shall be deemed

» “to be a resident of the Contracting State with which his personal and
economic relations are closer (centre of vital interests): .
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(b) if the State in which he has his cemtre of vital mterests ca.anet be -
. determined, or if he has not a permanent home available to him in
either Contracting State, he shall be deemed to be a resident of the

State in which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of
them, he shall be deemed to be a resident of the Contracting State
of which he is a national;

(d) it he is a national of both Contractmg States or of neither of tbem,
the competent authorities of the Contracting States shall settle the
‘question by mutual agreement.

3. Where, by reason of the provisions of paragraph 1, a person other than
an individual is a resident of both Contracting States, then it shall be deemed
to be a resident of the State in which its place of effective managcmént is situated.
However, if such person has a place of effective management in a Contracting
State and a head office in the other Contracting State, the competent authorities
of the Contracting States shall by mutual agreement determine the State of which
the person in question is a resident. ' :

Article 5
PERMANENT ESTABLISHMENT

: 1. For the purposes of thls Agrcement the term “‘permanent cstabhshmcnt”
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

.2, The ‘term “permanent - establishment” includes especially :

(a) a place of management; -
~ (b) 2 branch; A
(c) amn office; - . -
(d) a factory;
(¢) a workshop; ‘ ‘ -

| (f) a warehouse, in relation to a person pmwdmg storage facilities for
- others; and

{g) a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources.
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3. The term “permanent establishment” likewise encompasses :

(a) e building site, a construction, assembly or installation project or
. Supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than 6 months;

- (b) the furnishing” of services, including consultancy services, by an
' enterprise of a Contracting State through employees or other ‘engaged

- personnel in the other Contracting State, provided that such activities
continue for the same project or a connected project for a period or.
periods aggregating more than 6 months within any 12 months period.

4. Notwithstanding the provisions of paragraphs 1 to 3, the term “perman- ;
ent establishment” shall be deemed not to include : ~ -

' .( a) the use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the enterprise; '

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise ‘'solely for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by amother enterprise;

(d) the maintenance of a fixed place of business solely for the pui’posa of

purchasing goods or merchandise or of collecting information, for the.
enterprise; ~ :

(e) the maintenance of a fixed place of business solely for the Me of
carrying on,. for the enterprise, any other activity of a preparatory or
auxiliary character; ' e ; =

-

(f) the maintenance of a fixed place.of business solely for any combina-

~ tion of activities mentioned in sub-paragraphs (a) to (€), provided

that the overall activity of the fixed place of business resulting from
this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2 where a person
other than an agent of an independent status to whom the provisions of .
paragraph 6 apply—is acting on behalf of an enterprise and has, and habitually
exercises, in a Contracting State an authority to conclude contracts in the name
of the enterprise, that enterprise shall be deemed to have a permanent establish-
ment in that Contracting State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited to
- those mentioned in paragraph 4 which, if exercised through a fixed place of

business, would not make this fixed place of business a permanent establishment
_under the provisions of that paragraph.

-
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6. An enterprise of a‘ Contracting State shall not be deemed to- have a
" permanent establishment in the other Contracting State merely because it carries
on business in that other Contracting State through a broker, general commission
- agent or any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business. However, when the
activities of such an agent are devoted wholly or almost wholly on behalf of that
enterprise, he will not be considered an agent of an independent status wlthm
the meaning of this paragraph

7. The fact that a company which is a re31dent of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent estzblishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

7 Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from - agriculture or forestry) situated in the other
- Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated.. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights  to
which the prov151ons of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as consideration
for the working of, or the rzght to work, mineral deposits, sources and other

natural resources. Ships and aircraft shall not be regarded as immovable
property :

3. The provisions of paragraph 1 shall apply to income derived from the>
'dn'ect ‘use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovabie
property used for the per'c‘ormance of independent personal services,

@
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BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only
_ in that State unless the enterprise carries on business in the other Contracting
~ State through a permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise may be taxed in the
other Contracting State, but only so much_ of them as is attributable to that
permanent establishment. : .

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contrécting State
be attributed to that permanent establishment - the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly. independenﬂy with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
business of the permanent establishment, including executive and general
administrative expenses so incurred, whethet in the State in which the permanent
establishment is sitnated or elsewhere. S

4. In so far as it has been customary in a Contracting State to determine the
. profifs to be attributed to a permanent establishment on the basis of an apportion-
ment of the total profits of the. enterprise * to its ' varions parts, nothing in
paragraph 2 shall preclude that Contracting State from determining the profits
“to be taxed by such an apvortionment as may be customary; the method of
apportionment adopted . shall, however, be such that the result shall be in
accordance with the principles contained in this Article. . *

5. .No profits shall be attributed to 4 permanent establishment by reason
of the mere purchase by that permanent establishment of goods or merchandice
for the enterprise. :

6. For the purposes of paragraphs 1 to 5, the profits to be attributed to the
permanent establishment shall be determined by the same method year by vear
~ unless there is good and sufficient reason to the contrary,

7. Where profits includs items of tncome which are dealt with. sevarately
in other Articles of this Agreement, then the provisions of those Articles shail
. not be affected by the provisions of this Article. -
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Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterpnse of a Contracting State from the aperatlon

_of aircraft in. mternatlonal traffic shall be taxable only in that State

2.~ Income of an enterprise of a Contracting state denved from the otheg

Con ontracting state from the optration of ships in internatjonal traffic my be taxed

~ in that other Contracting State, but the tax chargeable in that other Contracting

State on such income shall be reduced by an amount equal to 50% of such taz.

3. The provisions of paragraphs iand 2 shall also apply to profits from the
participation in a pool, a joint business or an mternatxonal operatmg agency

o : 4 Article 9
' ASSOCIATED ENTERPRISES
‘ (u;}an enterprise of a Contracting State participates directly or ‘indirevcﬂ"i

in the management, control or eapttaiofaa enterprise of the othes
Contracting State, or : , =

(b} the same persons participate dlrecﬂy or indirectiy in the managemene,
eontrol or capital of an enterprise of a Contractins State and an enteg-'
prise of the other Contracting State,

and fn either case condition are made or imposed between. the two enterpri‘ses in
their commercial or financial relations which differ from those which would bd
made between independent enterprises, then any profits which would, but fof
those conditions, have accrued to one of the enterprises, but, by reason of thosé

- conditions, have not so accrued, may be included in the pmﬁts of that enterprisé-
- and taxed accordingly. . '

2. thre a Contractmg State includes in the profits of an enterprise of that
State—and taxes accordingly—profits on which an “enterprise of the other Con-
tracting State has been charged to fax in that other State and the profits so
included are profits which would have accrued to the enterprise of the firsi-
mentioned State if the conditions made between the two. enterprises had been
those which would have been made between independent enterprises, then thaf
other State shall make an appropriate adjustment to the amount of the taxi

f,charged therein on those profits. Tn determining such adfustment,, due repard

shall be had to the other provisions of this Agreement and the competcnt autho=
rities of the Confracﬁ:xg Stafas shall if necessary msult cach other.



120 - e o, wietre, o 58, 3haa

Article 10
DIVIDENDS

- 1. Dividends paid by a company which is a resident of a Contracting St
tei & resident of the other Contracting State may be taxed in that other State.

2% Hoviever, such dividends may also be taxed in the Contracting State 05 »

which the company paying the dividends is a resident and according to the lawd

of that State, but if the recipient is the beneficial owner of the dividends the ta®
so charged shall not exceed 10% of the gross amount of such dividends. Th§
p'ovlslons of this paragraph shall not affect the taxation of the company m rmped

of the profits out of which the dividends are paid.

3. 'The term “dividcnds” as used in this Article means income from shards,
ﬂing shares, founders’ shares or other rights, not being debt-claims, participat-
ig in profits, as well as*income from other corporate rights which is subjected
't& the same taxation treatment as income from shares by the laws of the State of
which the oompany making the distribution is a resident.

4, The provisions of paragraphs 1 and 2 shall not spply if the beneficihl

ewner of the dividends, being a resident of a Contracting State, earries off

Wesiness in the other Contracting State of which the company paying the dividends§
 ié a resident, through a permanent establishment situated therein, or performs i
‘that other State independent personal services from a fixed base situated thereir,
sad the holding in respect of which the dividends are paid is effectively connected
with sach permanent establishment or fixed base. In such case the pra’visions of
v Article 7 or Article 14, as the case tay be, shall apply. -

‘5. Where a company which is a resident ofa Contracting State derives pffoﬂﬁ :

ot ﬁcome from the other Contracting State, that other State may not impose any

tax on tbe dividends paid by the company, except insofar as such dividends aré -

peid to a resident of that other State or insofar as the holding in respect of whxcﬁ
the dividends are paid is effectively connected with a permanent estblishment oF
a fixed base situated in that other State, nor subject the company’s nndistributed
fmﬁts to a tax on the company’s undistributed profits, even if the dividends pald

ot the undistributed profits consist whony or parﬂy of proﬁts or income arking
 in such other Stat. - =

-
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Article 11 =
INTEREST
1. Interest arising in Contracting State and paid to a resident of the athee
@nttactmg State may be taxed in the other State.

2. However, such interest may also be taxed in the Contractmg State in
"@hich it arises and according to the laws of that State, but if the recipient is the
beneficial owner of the interest the tax so charged shall ot exceed 10% of the
gross amount of the interest.

3, Notwithstanding the provisions of paragraph 2, interest arising in Com~
gmcung State and derived by the Government of the other Contracting State, &
focal authority and the Central Bank thereof or any financial institution wholly

. pwned by that Government, or by any other resident of that other Contracting

$tate with respect to debt-ciaims indirectly financed by the Government of that .

- pther Contracting State, a local authority, and the Central Bank thereof or any

financial institution wholly owned by that Government, shall be exempt from tax
in the first-mentioned State.

" 4. The term “interest” as used in this Article means - income from debt

flaims of every kind, whether or not secured by mortgage and whether or not

garrying a right to participate in the debtor’s profits, and in particular, income
from government securities and income from' bonds or debentures, including
premiums and prizes attachlng to such securities, bonds or debentures. Penalty

‘gharges for late payment shall not be regarded as interest for the purpose of this

Article.
" 5. The prov151ons of paragraphs 1, 2 and 3 shall not apply if the beneficial

@wrner of the interest, being a resxdent of a Contracting State, carries on business

in the other Contracting State in which the interest arises, through a permanent

_ pstablishment situated therein, or performs in that other Contracting State

mdependcnt personal services from a fixed base situated therein, and the debt '
fiaim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base.. In such case the provisions of Article 7 -

Br Article 14 as the case may be, shall apply.

6. Interest shall be deemed to arise in & Contractmg State when the payer
is the Government of that State, a local authonty thereof or a resident of that
Contracting State. Where, however, the person paying the interest, whether s
@ a resident of a Contraction State or not, has in a Contracting State a perms-
aent establishment or a fixed base in connection with which the indeftedness on
jghich the interest is paid was incurred, and such interest is borne by sech
permanent establishment or fixed base, then such interest shall be deemed to s
i the State in which tho permanent eltablmhment or ﬂxed bme i situated, -
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7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. ' In such case, the excess part of the
payments shall remain taxable according to the.laws of each Contracting State,

due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and pdid to a resident of the
other Contracting State may be taxed in that other Contracting State. ;

2. However, such royalties may also be taxed in the Contracting State in -

which they arise, and according to the laws of that Contracting State, but if the

recipient is the bencficial owner of the royalties, the tax 80 charged shall not
‘exceed 10% of the gross amount of the royalties. ‘

e

-3. The term ‘royalties’ as used in this Article means payments of any kind -
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including ' cinematograph films and films or
tapes for radio or television broadcasting, any patent, know-how, trade mark,
design or model, plan, secret formula or process, or for the use of, or the right

to use, industrial, commercial or scientific equipment, or for information concern- .

ing industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owaner of the royalties, being a resident of a Contracting State, carries on business
in the other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property

- In respect of which the royalties are paid is effectively connected _with such
‘permanent establishment or fixed base. In such case the provisions of Article
7 or Article .14, as the case may be, shall apply. '

-3. Royalties shall * be deemed to arise in a Contracting State when the

‘payer is the Government of that State, a local authority thereof or a resident of -
that Contracting State. Where, however, the person paying the royalties, -
* whefher he is & resident of & Contracting State or nof, has in a Contracting State

=

-

==
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) pc'rmaa;ent establishment or a fixed base in connection with which the liability
fo pay the royalties was incurred, and such royalties are borne by such permanent-
gtabﬁéhment or fixed base, then such royalties shall be deemed to arise in the
'State in which the permanént establishment or fixed base is situated.

- 6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some othér person, the amount of
ghé royalties, having regard to the wuse, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial rownér in the absence of such relationship, the provisions. of this
of this Article shall apply only to the last-mentioned amount. In such case, the

- excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement. -

Arficle 13
CAPITAL GAINS
1. Gains derived by a resident of a Contracting State from the alienation of

. immovable property referred to in Article 6 and situated.in the other Contracting
$tate may be taxed in that other Contracting State. '

2. Gains from the alienation of movable property formirg part of the

business property of a permanent establishment which an enterprise of a Con-

gracting State has & the other Contracting State or of movable property pertain-

ing to a fixed base available to a resident of a Contracting State in the other
V;Contracting State for the purpose of performing independent personal services,
including such gains form the alienation of such a permanent establishment (alone -
or together with the whole enterprise) or of such fixed base, may be taxed in that
other Contracting State. ‘ : -

_ 8. Gains from ‘the alienation of ships or aircraft bperatcd in international -
graffic and movable property, pertaining to the operation of such ships or aircraft
a,gn be taxable only in the Contracting State of which the enterprise is a resident,

4 Gains from the alienation of any property other than that referred to fn
iparagraphs 1 to 3, shall be taxable only in the Contracting State of which fhe
- dllienator js a resident. : A ’ o :
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Article 14
INDEPENDENT PERSONAL SERVICES

‘1. Income derived by a resident of a Contracting State in rwpect of
. qpeofessional services or other activities of an independent character shall be taxable

-goly i that Contracting State except in one of the following circumstances, whea
-8ueh imcome may also be taxed in the other Contracting State : ‘

-{(8) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed .
in that other Contracting State; :

(b) ¥ his stay in the other Contracting State is for a period or periods
- amounting to or exceeding in the aggregate 183 days in the fiscal year
concerned; in that case, only so much of the income as is derived from
his activities performed in that other State may be taxed in that other .
State. - '

2. The term “professional services” includes especially independent seientific,
‘Beerary, artistic, educational or teaching activities as well as the independent
-aptivities of physicians, lawyers, engineers, architects, dentists and accountants.

Article 15 .
DEPENDENT PERSONAL SERVICES
1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries,

‘wages and. other similar remuneration derived by a resident of a Contracting
“$rate in respect of an employment shall be taxable only in that Contracting State
snless the employment is exercised in the other Contracting State.. If the -
¢mployment is so exercised, such remuneration as is derived therefrom may be

Ymed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration dertved by
§ wesident of a Contracting State in respect of an employment exercised in the
Jfber Contracting State shall be taxable only in the first-mentioned State if »

€a) the rcé,ipient is present in the other Contracting State for a period or
periods not exceeding in the aggregate 183 ‘days in the fiscal year
~ concerned; and o - = ‘ :

@) the remuneration is paid by, or on behalf of, am employer whe ¥ et a
resident of the other Contracting State; and -



e Coed, Wieiay; o7 98, 5354 e

e
—

(#) the remuneration is not borne by a permanent establishment or & fixéé
- base which the employer has in the other Contracting State,

8. Notwithstanding the preceding provisions of this Article, remanération
derived in respect of an employment exercised aboard a ship or aircraft operated
in international traffic, may be taxed in the Contracting State of which theé:
entecprise is a resident. : = =

~ Article 16
DIRECTORS® FEES

‘Directors’ fees and other similar payments derived by a resident| of a Conérd®-
ting State in his capacity as a member of the board of directors of a compan§y
‘which is a resident of the other Contracting Siate may be taxed in that other
Coomacting State. : : - ; ,

Article 17
ARTISTES AND ATHLETES

1, Notwithstanding the provisions of Articles 14 and 15, income derfvéd
by a resident of a Contracting State as an entertainer, such as a theatre, motiod
picture, radio or television artiste, or a musician, or as an athlete, from hi§
personal activities as such exercised in the other Contracting State, may be taxed
in that other Contracting State. =

2. ‘Where income in respect of personal activities exercised by an enfertainéf
or an athlete in his capacity as such accrues not to the entertainer or athlets
_ himself but to another person, that income may, notwithstanding the provisions
. of Articles 7, 14 and 15, be taxed in the Contracting State in which the activities
of the entertainer or athlete are exercised. L '

3. Notwithstanding the provisions of paragraphs 1 and 2, income derivéd
By entertainers or athletes who are residents of a Contracting State from thé
activities exercised in the other Contracting State under a plan of cultural exchangé
Between the Governments of both Contracting States shall be exempt from tax
_ia that sther Contracting State. . :
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~ Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and othéz
similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that Contracting State,

2. Notwithstanding the provisions of pafagraph 1 pensiqniﬁaid'md othies
similar payments made by the Government of a Contracting State or a local
‘authority thereof under a public welfare scheme of the social security systen: of
that Cpntr&c’t’z‘ng State '7s;”hall be taxable only ia thay Contracting Stats, -

& S

~ Artide 19
 GOVERNMENT- SERVICE

L (a) Remuneration, other than pension, paid by a Contracting tats of &
local authority thereof to an individual in respect of services rendered to that
State or local authority thereof shall be taxable only in that State.

(b) However, such remuneration shall_ be ,télxable only in the ofhér C’emtfaem

ting State if the services are rendered in that State and the individual i & residens
of that State who: = - .

v(i) is a national of that States; or

- (@) did not_beco;ﬁe a resident of that State solely for the purpose of rended-
ing the services. =

2. (a) Any pension paid by, ot out of funds created by, a Contincting Stats |
of a local authority thereof to an individual in respect of services rendered to that
State or a local authority thereof shall be taxable only in that State.

- (b) Héwe%rer, such pehsion shall be taxable c;nly in the othér (Z“éntr’abﬁné\
State if the individual is a resident of, and .a national of, that other State. - -

3. The provisions of Articles 15, 16, 17 and 18 shall apply to remunération
aad pensions in respect of services rendered in connection with & business carried
om by a Contracting State or a local authority thereof. =
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; Article 20
TEACHERS AND RESEARCHERS

An individual who is or was a resident of a Contracting State immediately

-« before making a visit to the other Contracting State, and who, at the invitation

of any unjversity, college, school or other similar educational institution or

scientific research institution recognized by- that State visits that other State for

a period not exceedmg three years from the date of ' his first arrival solely

for the purpose of teaching or research or both at such educational institution

or scientific research institution shall be exempt from tax in that other State on
remuneration for such teaching or research.

Article 21
STUDENTS AND TRAINEES

A student, business apprentice or frainee who is or was immediately before
visiting .a Contracting State a resident of the other Contracting State and who '
is present in the first-mentioned State solely for the purpose of his education or‘
trainipg shall be exempt from tax in that first-mentioned State on the fo]lowmg _
payments or income received or derived by him for the purpose of his mamtenance -
education or training : ~

(a) payments derived from sources outside that Contracting State for the
purpose of his maintenance, education, study, research or training;

(b) grants, scholarships or awards supplied by the Government, or a
smentlﬁq, educational, cultural or other tax-exempt organization; and

~ {c) income derived from personal.servmes performed in that Contracting
: State. : i = - ,

Article 22
OTHER INCOME

1. Items of income of resident of a Contracting State, wherever arising, not
dealt with in the foregoing Artlcles of this Agreement shall be taxable only in
that Contractmg State. = -

2 The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the rec1p1ent
of such income, being a resident of a Contracting State, carries on business in
the other Contracting State through a permanent establishment situated therein,
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, or.per:for_ms in that other State i;idepn?ndent‘pérsonal services from a fixed base ,

. situated therein, and the right or property in respect of which the income is paid

_ Is effectively connected with such permanent establishment or fixed base, in.

~ such case the provisions of Article 7 or Article 14, as the case may be, shall =
e S = A

apply.

7 Article 23
METHODS FOR THE ELIVINATION OF DOUBLE TAXATION
1. In China, double taxation shall be climinated as follows :

(a) Where a resident of China derives income from Bangladesh the amount
- of tax on that incomé payable in Bangladesh in accordance with the

_ provisiens of this Agreement, may be cfred’itjed against the Chinese tax

_ imposed on that resident. The amount of credit, however, shall not

- exceed the amount of the “hinese tax on thaf income computed in
accordance with the taxation laws and regulations of China: = =

(b) Where the income' derived from Bangladesh is a dividend. paid by a
- . company which is a resident of Bangladesh to a company which is a
*resident; of China and which owns not less than 10% of the shares of
the company paying the dividend, the credit shall take into account the -

tax paid to Bangladesh by the company paying the dividend in respect
“of its income, = v : e e :

‘ 2 In Bangladesh, Vdouhle 'taxétion ,s}rlall‘ b;é ,élinﬁﬁated as follow@:

" (2) Subject to -the provisions of sub-paragraph (c), where a resident of
Bangladesh derives income which, in accordance with the provisions of
- this. Agreement, may be taxed in China, Banpladesh shall allow as a
~ deduction from the tax on'the income of .that resident, an amount equal
to the income tax paid in China; : ' -~

(b) such deduction shall not, however, exceed that part of the income tax,
as computed before the deduction is given, which is attributable to the
income which may be taxed in China; .

(é) where a resident of Bangladesh derives income which, in accordance
with the provisions of this Agreement, shall be taxable -only in China,
Bangladesh may include this income in the tax base, but shall allow as
a deduction from the income tax that part of the income tax, which is
attributable to the income. derived from China. : ‘

£
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~ Article 24
NON-DISCRIMINATION

1,' Nationals of a Contractmg State shall not be su]ected in the other
‘Contracting State to any taxation or any requlrement connected therewith, which
is other or more burdensome than the taxation and connected requlrements to
which nationals .of that -other State in the same circumstances are or may be
subjected. The provisions of this paragraph shall, notwithstanding the provisions
of Atticle 1, also apply to persons who are not residents of one or both of the

[C‘ontractmg States.

- The taxation on ‘a permanent estabhshment whlch an enterprise of a

- Conuactmg State has in the other Contracting State shall not be less favourably

levied in that other Sate than the taxation levied on enterprises of that other
- State carrying on the same activities. The provisions of this paragraph shall
not be construed as obliging a Contractmg State to grant go residents of the
_other Contracting State any personal allowances, reliefs and reductions for taxation
puiposes on account of civil stat;us or famﬂy “esponsﬁnhﬂes whlch it grants to
- its own residents. s

3 Fxcept where the provisions of naragraph 1 of Artxcle 9 paragraph 7 of
" Article 11, or paragraph 6.of Article 12, apply, interest, foyalties and other
dxsbursemﬂnts paid by an enterprise of a Contractlng State to a resident of the -
other Contracting State shall, for the purpose of determining the taxable profits
of such enterptise, be deductible under the same co’ndltlons as if they had been
paid to a reqzﬁenf of the ﬁrst»n\entmped Sfa-e '

4, Ent}erprises of a Contractmg State, the capltal of which is wholly or-
artly owned or controlled, diréctly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement conmcted therewith which is other or more burden-
some than the taxation and connected requirements to which other similar -
enterprises of the first-mentioned State are or may be subjected. -

oA dhe pfdvisions of this Article shéll notwithstanding the provmons of
Artwlc 2, apply to taxes of everv kind and description.

Article 25 ' .
M’UTUAL’ AGRE’EM!ENT PROCEDURE ‘
1. Where a person considers that the actions of one or both of the Contrac-

- ting State result or will result for him in taxation not’in accordance with the
porv;smns of this Agreement‘ he ‘may, irrespective of the remedies prov;ded by

L
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the domestic law of those States, present his case to the competent authority of :
the Contracting State of which he is a resident or, if his case comes wunder
paragraph 1 of Article 24, to that of the Contracting State of which he is a
national. The case must be presented within three years from the first notifica~
tion of the action resulting in taxation not in accordance with the provisions of
the Agreement. ' - - i /

2. The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authorily of the other Contract-
iing State, with a view to the avoidance of taxation which is not in accordance
with the provisions of this Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the

_Contracting States. ‘

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the inferpre-
tation or application of the Agreement. They may also consult together for the
~ elimination of double taxation in cases not provided for in this Agreement.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of
paragraphs 2 and 3. 'When it seems advisable for reaching agreement,
representatives of the competent authorities of the Contracting State may meet

together for an oral exchange of opinions.

- Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such

information as is necessary for carrying out the provisions of this Agreement or
~ of the domestic laws of the Contracting States concerning taxes covered by the
Agreement, insofar as the taxation thereunder is not contrary to this Agreement -
in particular for the prevention of evasion of such taxes. The exchange of
information is mot restricted by Article 1. Any information received by a
~ Contracting State shall be treated as secret and shall be disclosed only to persons
or authorities (including courts and administrative -bodies) involved in the
assessment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by the Agreement. Such
persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions,

a
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2 In no case shall the provisions of pmagmph 1 E}@ copstrued so a8 @; .
impose on & Contracting State the obligation : o

(a) to carry out admiinistrative measures at variance with the laws and
~ administrative practice of that or of the other Contracting State;

(b) to supply mformatlon which is not obtamab},e under the laws or in the
- normal course of the adm;mﬁtrauon of thai or of the other antractmg ~
State;

(¢) to supply ij:zformatioh which would disclose any trade, busm@sss

industrial, commercial or professional secret or trade process, or

information, the disclosure of whxch would be contrary to public policy
(order pubhc)

)

Article 27
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothmg in this Agreement shall affect the fiscal prmleges of diplomatic agents
or consular officers under the general rules of international law or under the
~ provisions of speclal agraements

-~ Article 28
: ENTRY INTO FORCE - 7 :
Bach of the Contracting Statas shall notify to the other the completion of the
procedures required by its law for the bringing into force of this Agreement.

- The Agreement shall enter into force on the thirtieth day fonowmg the date of
the later of these notification and shall thereupon have effect :

aa) in C‘hma in respect of taxes, in any tax year beginning on or after the
B first day of January in the calendar year next following that in whmh
this Agreement enters into force;

. {b) in Bangladesh, in respect of taxes, fm any year of assessment beginning
on or after the first day of July in the calendar year next follewmg that .
in which this Agreement enters into f@rce@

= s g
-
¢
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Article 29
- TERMINATION

This Agreement shall continue in effect indefinitely but either of the Contract-_
ing States may, on or before the thirtieth day of June in any calendar year
beginning after the expiration of a period of five years from the-date of its entry
into forte, give to the other Coniracting State, through the diplomatic channel,
written notice of termination, : e :

~ In such event this Agreement shall cease to have effect :

- (a) in China, in respect of taxes, in the tax year beginning on or after the
first day of January in the calendar year next following that in which
the notice is given; . . .

(b) in Bangladesh, in respect of taxes, for any year of assessment beginning
on or after the first day of July in the calendar year next following that
in which the notice is given, : .

IN WITNESS WHEREOF the undersigned, duly authorized thereto by their
fespective Governments, have signed this ‘Agreement. -

.~ Done induplicate at Beijing this 12th day of September 1996 in the Bengali,
- Chinese and Englivshﬂ languages, all three texts being equally authentic. In case
of any divergence of interpretation, the English text shall prevail.

Kot the Government of the ~ For the Government of the
~ People’s Republic of Bangladesh o People’s Republic of China
-~ 8D/ = ‘ S oapy
~ (MUSTAFIZUR RAHMAN)  (ZIANG HUAI CHANG)
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